STATI OF INDIANA ) IN THIE MARTON SUPERIOR COURT
) CIVIL DIVISION
)

COUNTY OF MARION CAUSE NO.49D13-0211-PL-001946

RUTH MORRISON and

TERESA STEPHENS, DAVID WENE

and DAVID SQUIRE, CHARLOTTE

EGLIER and DAWN LGLLIER .
Plaintifls,

.

DORIS ANNE SADLER, in her

}

)

)

]

)

)

)

)

)

)

official capacity as Clerk of the Marian }
Cireuit Courl, SHARON DUGAN, in her )
oflicial capacity as Clerk of the )
Fendricks Cireuit Court, }
KENNETH 1. MULLER, in s oflicial )
capacity as Commissioner of the Indiana )
Department of Revenue, )
i

)

)

)

!

)

)

)

]

)

Delendants,
and
STEVE CARTER. in his official
Capacity as Attorney Ceneral for the
Stale ot Indiana,
Intervenor.

DEFENDANTS' RULE 12(B}(1) and 12(B)(6) MOTIONTO DISMISS
PLAINTIFFS’ AMENDED COMPLAINT

Pursuant 1o [ndiana Trial Rules 12(13)( 1) and 12(B)0). Defendants Doris Anne Sadler, in
her official capacity as Clerk of the Marion Cireuit Court, Sharon Dugan. in her official capacity
as Clerk of the Hendricks Cireuit Court. Kenneth 1. Miller i his olticial capacity as
Cammissioner of the Indiana Department of Revenune. and Intervenor Steve Carter, inhis otfical

capacity as Attorney General of Indiana, respectiully move for the Court 1o dismiss the iest



Amended Complaint. In support of this motion, Delendants and the Attorney General assert as
follows:

This Court should dismiss the First Amended Complaint to the extent it requests relict
concerning the filing of tax returns from the Commissioner of the Indiana Department of
Revenue because this Court is without jurisdiction lo hear tax matters. Further, this Court should
dismiss the First Amended Complaint in ils entirety because it fails to state a claim on which
reliel can be granted.

In further support of this this Motion, Defendants and the Attorney General respectfully
refer the Court to their Memorandum in Support of Defendants™ Motion o Dismiss, filed
herewith.

WHEREFORE. Defendants Doris Anne Sadler, in her official capacity as Clerk ol the
Marion Circuit Court. Sharon Dugan, in her official capacity as Clerk of the Hendricks Circuit
Court. Kenneth L. Miller. in his official capacity as Commissioner of the Indiana Department of
Revenue, and Intervenor Steve Carter, in his olficial capacity as Attorney General of Indiana,
respectiully move for the Court to dismiss the First Amended Complaint and that the Court grant

such further relicf as is just and cquitable.

[



L. . P - .
By: eomieny A fa

Anthony Overholt, No. 16481-49
Qifice of Corporation Counsel
1601 City-County Building

200 East Waghington Street
Indianapolis, IN 46204
(317)327-4055

Attorney for Defendant

Doris Ann Sadler, in her ofticial
capacity as Clerk of the Marion
Circuit Court

Respectfully submitled,

By: . oeted 't e : . -
STEVE CARTER

Indiana Attarney General. No. 4150-04
Fhomas M. Fisher, No.17949-49
Special Counsel

Otiice of the Attorney Cencral
302 West Washington Street
1GC South, Fifth Floor
Indianapolis, IN 46704

(317) 2326255

Attorneys for Defendant Kenneth Miller,
Commissioner of the Indiana Department
Of Revenue and Intervenor Steve Carter,
Attorney General of Indiana

By e d T

¥ . . PR

Gregory 1. Steuerwald, No. 1780-32
Deckard & O Brien

106 N Washington Street

P.O. Box 503

Danville, IN 46122

(317) 745-4485

Attorney for Defendant Sharon Dugan,
in her olficial capacity as Clerk of the
Hendricks Circuit Court

d



CERTIFICATE OF SERVICE

] do hereby certify that 1 caused a copy of the foregoing document to be served upon the
following counsel of record by United States mail, {irst class, postage prepaid. this 3rd day of
January, 2003:

Scan C. | .ecmieux

Kenneth 1. Falk

Jacquelyn Bowie Sucss
Indiana Civil Liberties Union
1031 Cast Washinglon Street
Indianapolis. IN 46202

P
et e

Thomas M. Fisher. Special Counscl

Ofiice of Allorney Genersl

1GCS - 5™ Floor

402 West Washington Strect
Indianapolis, Indiana 46204-2770
Telephone: (317) 232-02255



